
Page 1 of 5 

 
N:\DATA\Clients\L\LAHCFD\Projects\Purissima\Pipeline Project\2018-12-10 Cost Sharing Agreement.docx 

COST SHARING AGREEMENT FOR THE 
HYDRANT FLOW AND PIPELINE RESILIENCY IMPROVEMENT PROJECT 

DESIGN CONSTRUCTION PHASE 
 

The Cost Sharing Agreement for the Hydrant Flow and Pipeline Resiliency 
Improvement Project for the Design Construction Phase (“Agreement”) is made as of this 
__ day of _________, 201_ (“Effective Date”) by and between Purissima Hills Water 
District (“Water District”) and Los Altos Hills County Fire District (“Fire District”).   

RECITALS 

A. Water District retained an engineering consultant, Pakpour Consulting Group, 
Inc. (“Pakpour”) to design a project herein referred to as the Hydrant Flow and 
Pipeline Resiliency Improvement Project (“Project”), as set forth in Exhibit 
A; and  

B. Pakpour will be working for the Water District and not the Fire District under 
this Agreement.  

C. The Project is the next step in a series of improvement projects and shared 
cost agreements between Water and Fire Districts with the intention to replace, 
improve, and stabilize the water pipeline infrastructure to build greater 
resiliency and operational capabilities in events of fire, earthquake, flood or 
other disasters; and  

D. The Project will provide benefits for both water service and fire protection 
service; and   

E. Water District and Fire District (collectively the “Parties”), by subcommittee, 
concluded that for each area of pipeline improvement construction, a 
percentage of the costs for the construction project would be allocated to each 
of the parties based on the percentage of benefits the improvement would 
deliver toward fire protection service and the percentage of benefits the 
improvements would deliver toward Water District service. The Parties 
allocated the costs associated with the percentage of benefits accordingly.  

F. Parties also concluded by subcommittee, that for purposes of the design 
construction phase of the Project, the costs allocated to each of the Parties 
would be a 50/50 split of the estimated design construction costs. This split is 
derived from the total percentage allocated to each Party for the full 
construction project.   

G. In the interest of public service, Water District has commenced its part of the 
design construction phase to be completed in June 2019 and plans to proceed 
to bid-package distribution for construction in July 2019; and  
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H. For purposes of this Agreement the Parties have agreed to share the costs of 
the design construction phase of the Project as follows: 

1. Water District will pay the cost of the design construction phase that is 
now in progress as described in Exhibit B.  In addition, Water District 
will pay a portion of design construction phase in Exhibit C in the 
amount of $42,273. Total cost paid by Water District for its portion of the 
total design construction phase is $316,50 plus any  additional costs that 
may be necessary if costs exceed the estimated costs of the design 
construction project. 

2. Fire District will pay the cost of the design construction phase as 
described in Exhibit C minus that amount of $42,273 paid by Water 
District.   Water District will invoice Fire District for the work performed 
under Exhibit C. Total cost paid by Fire District for its portion of the total 
design construction phase is capped at $316,508. 

3. Notwithstanding the above, Fire District will pay up to $15,000 for any 
additional cost associated with the design construction phase in Exhibit 
C.  

4. Water District will pay any additional cost associated with the design 
construction phase in Exhibit B and, in addition, will pay any additional 
costs associated with the design construction phase in Exhibit C in 
excess of the additional $15,000 paid by the Fire District.  Water District 
shall be responsible for paying all amounts beyond the Fire District’s 
maximum contribution of $331,508.   

NOW, THEREFORE, the Parties agree as follows: 

1. Scope of Agreement.  This Agreement incorporates the Recitals stated 
herein and embodies the terms and conditions for sharing the costs of the design 
construction phase of the Project.  This Agreement may be amended only with the mutual 
written consent of the Parties. 

2. Project Description.  This Project involves the design construction project 
as set forth in Exhibit B and Exhibit C and potential construction of multiple projects in 
phases as described in Exhibit A. All areas and facilities of the Project subject to this 
Agreement are located within the boundaries of the Water District and are within the 
boundaries of the Fire District.   

3.  Fire District Participation. The Fire District is participating in the cost sharing 
of the design construction phase to build greater resiliency and operational capabilities of 
the pipeline in events of fire, earthquake, flood or other disasters for the safety and 
protection of the public and, to ensure the design construction phase has the potential for 
construction to be completed and, to enable the construction of the Project even though 
Fire District may not participate in some or all of the construction project.    
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4. Project Management.  Water District shall be solely responsible for the 
design construction phase of the Project including any legally applicable bidding 
requirements, managing the environmental review process under the California 
Environmental Quality Act and all liability that may arise in accordance with the design of 
the Project. Water District selected and retained the design consultant engineering firm 
and will provide all management, administration, receipt of invoices and make payments 
to said consultant engineering firm.  Water District will receive and pay invoices for all 
design construction services and will then invoice Fire District for Fire District’s part of the 
design construction phase as set forth in Exhibit C. 

5. Sharing of Costs.  It is the intent of this Agreement to provide for the sharing 
of costs for the design construction phase and to provide a process wherein the Fire 
District can consider its options whether to proceed with the construction phase of the 
Project.   

a.  Water District hereby agrees to provide funding for its part of the design 
construction phase, as described in Exhibit B and in addition Water 
District will pay a portion of design construction phase in Exhibit C in 
the amount of $42,273.  Total cost paid by Water District for its portion 
of the total design construction phase is $316,508.00 plus any additional 
costs associated with its part of the design construction phase.   

b. Fire District hereby agrees to provide funding for its part of the design 
construction phase, as described in Exhibit C, minus that amount of 
$42,273 paid by Water District.  Water District will invoice Fire District 
for the work performed under Exhibit C.  

c. Total cost paid by Fire District for its portion of the total design 
construction phase is capped at $316,508.00.  Fire District will pay up to 
$15,000 for any additional costs associated with the work described in 
Exhibit C. Water District will pay for additional cost of the design 
construction phase in Exhibit C that exceed $15,000.     

The Parties will bear the cost of their own internal administrative and legal consultant 
costs.   

6. Payment Procedures.  Water District shall pay all invoices, prepared and 
submitted in accordance with the cost sharing terms herein, for design construction that 
are submitted in conjunction with Project. Receipt and payment of invoices by Fire District 
will be in accordance with County of Santa Clara Finance Department procedures.  

 Fire District shall make an initial deposit to Water District in the amount of 
$50,000.00 within 30 days of the notice to proceed with Fire District’s design construction 
phase.  The deposit will collect interest paid to the Fire District equal to the LAIF quarterly 
interest rate that is paid in the quarter the deposit resides in the Water District account.  
Water District will use this initial deposit for cash flow purposes and will pay invoices 
submitted for the Fire District’s design construction phase as described in Exhibit C.   
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 Simultaneously, Water District will also submit monthly invoices to Fire 
District to replenish the deposit until such time as the deposit amount equals the amount 
of the final payment. Fire District shall pay invoices in accordance with the County of 
Santa Clara Finance Department procedures.  

7.  Construction Option. At or before the conclusion of the design construction 
phase, Parties shall meet to discuss terms and conditions of the construction and 
inspection of the Project.  After such discussions, the Commissioners of the Fire District 
will determine at a public meeting(s) whether or not to participate in construction of the 
Project. At this time the Fire District is not making any commitment or promise to or not 
to participate in construction of the Project and shall determine whether to proceed in its 
sole discretion. Parties shall work cooperatively during the design construction phase and 
with the design consultants, Pakpour, to develop a Project which meets the operational, 
service, protection and fiscal needs of each district. 

8. Insurance. 

Water District and Consultants retained by Water District shall procure, maintain 
and provide appropriate types and amounts of insurance for the Project, as required by 
Fire District's Insurance Requirement, as set forth in Exhibit D, against claims for injuries 
to persons or damages to property which may arise from or in connection with the 
performance of the work hereunder and the results of that work by Water District and 
Consultants, their agents, representatives, employees, contractors or subcontractors.  
Water District and Consultants shall each name the Fire District as an additional 
indemnified party and an additional Insured.  Water District shall provide the Fire District 
with documentation evidencing the above. 

9.    Indemnity.  Water District and Consultants shall indemnify, defend, keep and 
save harmless the Fire District, and its directors, officers, agents, employees and 
independent contractors against any and all liability, damages, costs, claims or actions, 
including reasonable attorney fees and charges, arising out of any injury to persons or 
property that may occur, or that may be alleged to have occurred, in the course of the 
Project caused by any act or omission of the Water District and Consultants and their 
employees, agents, independent contractors, or consultants.  This indemnification 
obligation shall survive the termination or suspension of this Agreement. 

10.   Notice.  All notices given pursuant to this Agreement shall be given in writing, 
sent by U.S. mail, postage prepaid, and addressed as follows: 

Water District:    Fire District: 
General Manager                       General Manager 
26375 Fremont Road  P.O. Box 1766 
Los Altos Hills, CA  94022  Los Altos, CA 91023 
phone:     phone: 
email:      email:   
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 Copy to:  
Dan Siegel Jorgenson, Siegel, McClure & 
Flegel, LLP 

    1100 Alma Street, Suite 210 
     Menlo Park, CA  940250-3392 
 
 11. Severability.  If any part of this Agreement is held unconstitutional, invalid, 
or unenforceable by a court of competent jurisdiction, such decision shall not affect the 
validity of the remaining portions of this Agreement. 
 
 12. Attorneys’ Fees.  In the event that any legal action is commenced to enforce 
the terms of this Agreement, the prevailing party shall be entitled to an award of its 
reasonable attorneys' fees and costs. 
 

13. Entire Agreement.  This Agreement constitutes the complete expression of 
the agreement between the Parties.  There are no other agreements between the Parties 
concerning the subject matter of this Agreement except those set forth in this Agreement.  
Only a writing signed by both Parties may modify this Agreement. 

 IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of 
the day and year referenced above. 
 
WATER DISTRICT     FIRE DISTRICT, 

 
 

By:_______________________   By:____________________________ 
President      President 
Board of Directors     Board of Commissioners 

 
 
Attest: Attest: 
 
 
_______________________ ____________________________ 
District Secretary District Clerk 
 

 



EXHIBIT A
PHWD & LAHCFD

Hydrant Flow and Pipeline Resiliency Improvement Project

Description Facility 
LF size Eng Estimate Improvement % $$ % $$

Elena Rd (La Barranca to Taaffe) 2250 12 $1,480,000 Seismic outage 75% $1,110,000 25% $370,000
Taaffe Rd (Vista Del Valle to Dezahara) 3200 12 $2,105,000 Seismic outage 60% $1,263,000 40% $842,000
Page Mill Rd (west from Moody Rd) 1350 12 $915,000 low flow hydrants 50% $457,500 50% $457,500
Altamont Upstream  (Page Mill to Briones) 670 8 $420,000 low flow hydrants 40% $168,000 60% $252,000
La Paloma  (from Purissima Rd) 810 10 $385,000 low flow hydrants 0% $0 100% $385,000
Briones (from Westridge) 300 8 $237,500 low flow hydrants 0% $0 100% $237,500
Menalto to Westridge Ct (cross country) 300 8 $237,500 low flow hydrants 0% $0 100% $237,500
Altamont Downstream (Appaloosa to Julietta) 1200 8 $690,000 low flow hydrants 50% $345,000 50% $345,000
Altamont Downstream  (Briones to Appaloosa) 4400 8 $2,255,000 low flow hydrants 40% $902,000 60% $1,353,000

$8,725,000 $4,245,500 $4,479,500
$8,725,000

Project Details PHWD LAHCFD
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EXHIBIT D 
 

LOS ALTOS HILLS COUNTY FIRE DISTRICT INSURANCE REQUIREMENTS 

WATER DISTRICT shall provide its insurance broker(s)/agent(s) with a copy of these requirements 
and require that they provide Certificates of Insurance complete with copies of all required 
endorsements to: General Manager, Los Altos Hills County Fire District (FIRE DISTRICT), 
P.O. Box 1766, Los Altos, CA  91023.   

In addition, CONSULTANT, as referenced herein, are those parties retained by WATER DISTRICT 
for work performed on the Hydrant Flow and Pipeline Resiliency Improvement Project Design 
Construction Phase. Said CONSULTANT shall provide its insurance broker(s)/agent(s) with a copy 
of these requirements and require that they provide Certificates of Insurance complete with copies of 
all required endorsements to: General Manager, Los Altos Hills County Fire District (FIRE 
DISTRICT), P.O. Box 1766, Los Altos, CA  91023.      

Minimum Scope of Insurance 
Coverage shall be at least as broad as: 

1. Commercial General Liability (CGL):  Insurance Services Office Form CG 00 01 covering 
CGL on an “occurrence” basis, with limits no less than $2,000,000 or $4,000,000 aggregate 
per occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location or the general aggregate limit shall be twice the required 
occurrence limit.  CGL insurance must include coverage for the following:   

a. Bodily Injury and Property Damage 
b. Personal Injury/Advertising Injury 
c. Premises/Operations Liability 
d. Products/Completed Operations Liability 
e. Aggregate Limits that Apply per Project 
f. Explosion, Collapse and Underground (UCX) exclusion deleted 
g. Contractual Liability with respect to this Agreement 
h. Broad Form Property Damage 
i. Independent Consultants Coverage 

 The policy shall contain no endorsements or provisions limiting coverage for (1) contractual 
liability; (2) cross liability exclusion for claims or suits by one insured against another; (3) 
products/completed operations liability; or (4) contain any other exclusion contrary to the 
Agreement. 

2. Automobile Liability:  Insurance Services Office Form Number CA 00 01 covering, Code 1 
(any auto), or if WATER DISTRICT AND CONSULTANT have no owned autos, Code 8 
(hired) and 9 (non-owned), with limit no less than $1,000,000 per accident for bodily injury 
and property damage. 

3. Workers’ Compensation/Employer’s Liability: WATER DISTRICT AND 
CONSULTANT certifies that it is aware of the provisions of Section 3700 of the California 
Labor Code which requires every employer to be insured against liability for workers’ 
compensation or to undertake self-insurance in accordance with the provisions of that code, 
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and it will comply with such provisions before commencing work under this Agreement.  To 
the extent WATER DISTRICT AND CONSULTANT have employees at any time during 
the term of this Agreement, at all times during the performance of the work under this 
Agreement WATER DISTRICT AND CONSULTANT shall maintain insurance as required 
by the State of California, with Statutory Limits, and Employer’s Liability Insurance with limit 
of no less than $1,000,000 per accident for bodily injury or disease.  

4. Professional Liability (Errors and Omissions) Insurance appropriate to the WATER 
DISTRICT AND CONSULTANT’s profession, with limit no less than $1,000,000 per 
occurrence or claim.  This insurance shall be endorsed to include contractual liability applicable 
to this Agreement and shall be written on a policy form coverage specifically designed to 
protect against acts, errors or omissions of the WATER DISTRICT AND CONSULTANT.  
“Covered Professional Services” as designed in the policy must specifically include work 
performed under this Agreement.  

5. Umbrella or Excess Liability:  Umbrella or Excess Insurance. If umbrella or an excess 
liability insurance policy is used to satisfy the minimum requirements for CGL or Automobile 
Liability insurance coverage listed above, the umbrella or excess liability policies shall provide 
coverage at least as broad as specified for the underlying coverages and covering those insured 
in the underlying policies. Coverage shall be “pay on behalf,” with defense costs payable in 
addition to policy limits. WATER DISTRICT AND CONSULTANT shall provide a “follow 
form” endorsement or schedule of underlying coverage satisfactory to FIRE DISTRICT 
indicating that such coverage is subject to the same terms and conditions as the underlying 
liability policy. 

6. FIRE DISTRICT, its officers, officials, employees, agents, and volunteers are to be covered 
as additional insureds on the umbrella or excess policy with respect to liability arising out of 
work or operations performed by or on behalf of the WATER DISTRICT AND 
CONSULTANT including materials, parts or equipment furnished in connection with such 
work or operations.  If WATER DISTRICT AND CONSULTANT maintain broader 
coverage, umbrella or excess coverage and/or higher limits than the minimums shown above, 
FIRE DISTRICT requires and shall be entitled to the broader coverage, umbrella or excess 
coverage and/or the higher limits maintained by WATER DISTRICT AND CONSULTANT.  
Any available insurance proceeds in excess of the specified minimum limits of insurance and 
any other coverages shall be available to FIRE DISTRICT.  

Other Insurance Provisions.   The insurance policies are to contain, or be endorsed to contain, the 
following provisions: 

Additional Insured Status.  FIRE DISTRICT, its officers, officials, employees, and volunteers are 
to be covered as additional insureds on the CGL policy and the Automobile Liability policy, with 
endorsements under CG 20 10 10 01 and 20 37 10 01, or endorsements providing the exact same 
coverage, with respect to liability arising out of work or operations performed by or on behalf of the 
CONSULTANT including materials, parts or equipment furnished in connection with such work or 
operations.  

Primary Coverage.  For any claims related to this contract, the WATER DISTRICT AND 
CONSULTANT’s insurance coverage shall be primary insurance as respects FIRE DISTRICT, its 
officers, officials, employees, and volunteers. Any insurance or self-insurance maintained by FIRE 
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DISTRICT, its officers, officials, employees, or volunteers shall be excess of the WATER DISTRICT 
AND CONSULTANT’s insurance and shall not contribute with it. 

Notice of Cancellation.  Each insurance policy required above shall be endorsed to state that 
coverage shall not be canceled except after thirty (30) days’ prior written notice (10 days for non-
payment) has been given to FIRE DISTRICT. 

Waiver of Subrogation. WATER DISTRICT AND CONSULTANT hereby grants to FIRE 
DISTRICT a waiver of any right to subrogation which any insurer of said WATER DISTRICT AND 
CONSULTANT may acquire against FIRE DISTRICT by virtue of the payment of any loss under 
such insurance.  WATER DISTRICT AND CONSULTANT agrees to obtain any endorsement that 
may be necessary to affect this waiver of subrogation, but this provision applies regardless of whether 
or not FIRE DISTRICT has received a waiver of subrogation endorsement from the insurer.   

Deductibles and Self-Insured Retentions.  Any deductibles or self-insured retentions must be 
declared to and approved by FIRE DISTRICT. FIRE DISTRICT may require the WATER 
DISTRICT AND CONSULTANT to provide proof of ability to pay losses and related investigations, 
claim administration, and defense expenses within the retention.   

Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best’s rating 
of no less than A:VII, unless otherwise acceptable to FIRE DISTRICT. 

Claims Made Policies.  If any of the required policies provide claims-made coverage:     

7. The Retroactive Date must be shown, and must be before the date of the contract or the 
beginning of contract work.   

8. Insurance must be maintained and evidence of insurance must be provided for at least three 
(3) years after completion of the contract work. 

9. If coverage is canceled or non-renewed, and not replaced with another claims-made policy 
form with a Retroactive Date prior to the contract effective date, the WATER DISTRICT 
AND CONSULTANT must purchase “extended reporting” coverage for a minimum of three 
(3) years after completion of contract work.   

Verification of Coverage.  WATER DISTRICT AND CONSULTANT shall furnish FIRE 
DISTRICT with original certificates and amendatory endorsements effecting coverage required by 
this clause.  All certificates and endorsements are to be received and approved by FIRE DISTRICT 
before work commences.  However, failure to obtain the required documents prior to the work 
beginning shall not waive the WATER DISTRICT AND CONSULTANT’s obligation to provide 
them. FIRE DISTRICT reserves the right to require complete, certified copies of all required 
insurance policies, including endorsements required by these specifications, at any time.  

All policies, endorsements, certificates, and/or binders shall be subject to approval by the District’s 
Attorney as to form and content.  These requirements are subject to amendment or waiver only if so 
approved in writing by the Fire District General Manager. 

Special Risks or Circumstances.  FIRE DISTRICT reserves the right to modify these requirements, 
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other special 
circumstances. 




