
              Los Altos Hills County Fire District   
Agenda 

12355 El Monte Road, Los Altos Hills (Foothill College Campus)   
 

Regular Meeting of November 21, 2017    7:00 p.m.   
 

1) Roll Call. 
 

2) Public Comment: Persons wishing to address the District on any subject, whether or not on the 
agenda, may do so now. Please note, however, the District is not able to undertake extended 
discussion or action tonight on items not on the agenda. Items may be referred to staff for appropriate 
action, which may include placement on the next available agenda. Please note that, while the District 
Board will hear comments upon items which are on the agenda at this time, the District will not act on 
any such item until the item is under consideration by the District. District policy is to limit public 
testimony to three minutes per speaker. 

 
3) CERT Report:          a.) CERT Calendar October/November/December 2017 

     b.) CERT After Action Report dated October 19, 2017 
 

4) Chief’s Report:         a.) Monthly Report for October, 2017 
     b.) Letter to Town of Los Altos Hills Regarding Adoption of 
          Chapter 7A and Section R337 
 

5) Consultant Report:   a.) Projects Update Dated November 1, 2017 
     b.) Projects and Programs Graph  
 

6) Resolution of the Board of Directors of the Los Altos Hills County Fire District 
Establishing the Appropriations Limit for the District for FY 2017/18 in Accordance 
with Article XIIIB of the California Constitution and Government Code Section 
7910 and Establishing Period for Contesting Such Limits.  Resolution #17-22 
 

7) Resolution of the Board of Commissioners of the Los Altos Hills County Fire 
District Authorizing Execution of Master Services Agreement with BMI Imaging 
Systems, Inc.  Resolution #17-23 

 
8) Resolution of the Board of the Los Altos Hills County Fire District Declaring Weeds 

or Brush Growing and/or Rubbish on Certain Described Properties to be a Public 
Nuisance. Resolution  #17-24 

 
9) Sub-Committee, Contract and Non-Board Committee Reports: 
 

a. Strategic Plan 
b. Water Supply Subcommittee Update 
c. Tree Subcommittee Report 

(1)Tree Preservation and Removal Ordinance Revisions– Letter to 
County Planning Department 

d. Community Wildfire Protection Plan Sub-Committee Update 



e. Current Contracts – Snowtech Media 
f. General Manager Subcommittee Update 

 
10) Consent Calendar:    a.) Minutes of October 17, 2017 Meeting 

b.) Period Report 4, October 
 

11) Disbursements for November, 2017.  
 

12) Board Member Reports :  1) Commissioner Term Expiration 12/31/17: City Council 
Recommendation   
 

13) Adjournment. 
 
 

ASSISTANCE FOR PERSONS WITH DISABILITIES 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this 
meeting please contact the secretary/clerk at (650) 948-2474. Notification 48 hours prior to the meeting 
will enable the District to make reasonable arrangements to ensure accessibility to this meeting (28 CFR 
35.102-35.104 ADA Title II) 
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November 8, 2017

Los Altos Hills County Fire District Commissioners 
12355 El Monte Road 
Los Altos Hills, CA 94022 

Subject: Fire Report for October 2017

To Whom It May Concern: 

The October 2017 fire reports for the Los Altos Hills County Fire District are enclosed:

1. Average Response Time Analysis:  This report provides data for the last three fiscal
years on the average time it took for each first-in unit to arrive on scene.  The
computation starts from the moment the dispatcher makes his/her first keystroke at the
command panel (after the call has been handed-off by the Emergency 911 telephone
handler).  This information is also graphically represented in the accompanying bar
charts.

The arrival times for first-due units on code three calls was 8 minutes or less for:

Freeway: 50%
Metro/Urban: 100%
Suburban: 76.92%
Rural: 90%

2. Incident Types by Month:  This report summarizes on a monthly basis, the number of
incidents by call type, for every emergency vehicle that was the first unit on-scene.  This
information is also graphically represented in a pie chart depicting the number of
incidents by type.

3. Monetary Fire Loss by Month and Incident Type: This report presents the monthly
dollar loss in each of the fire type categories for the last three calendar years.

The fire loss for this month was $0.

Please let me know if you have any questions about the data contained in this report. 

Sincerely, 

Tony Bowden

Assistant Fire Chief

Enclosures 

c: Steve Prziborowski, Deputy Chief

TB:kr
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Sources: Esri, HERE, DeLorme, Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN,
GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong Kong), swisstopo,
MapmyIndia, © OpenStreetMap contributors, and the GIS User Community

Los Altos Hills Fire Protection District
    Public Safety Report

Legend
Freeway
Rural
Suburban
Urban/Metro
Los Altos Hills FPD
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FIRST	DUE 7 03:47.6 13 06:34.6 20 06:02.6 3 05:42.7 43 05:48.9
E75 7 06:53.6 7 06:53.6
E76 6 03:27.3 2 07:04.0 8 04:21.5
R74 1 05:49.0 6 06:12.5 17 06:03.5 2 05:49.5 26 06:04.0
B74 1 05:29.0 1 05:29.0
E374 1 03:44.0 1 03:44.0

RELIABILITY 2 11:11.5 5 07:07.8 7 08:17.4
E75 1 12:32.0 2 09:18.0 3 10:22.7
R74 1 09:51.0 1 09:51.0
E77 2 04:31.5 2 04:31.5
E71 1 08:00.0 1 08:00.0

Grand	Total 7 03:47.6 15 07:11.5 20 06:02.6 8 06:35.9 50 06:09.7

FIRE 1 05:29.0 1 05:29.0
Structure
Vehicle
Vegetation 1 05:29.0 1 05:29.0
Outside	rubbish
Special	outside
Other

OVERPRESSURE 1 07:21.0 1 07:21.0
EMS 7 03:47.6 12 07:11.0 11 05:33.6 4 06:28.0 34 05:52.6
HAZ	CONDITIONS 2 06:49.0 2 06:49.0
SERVICE 3 05:05.7 3 05:05.7
GOOD	INTENT 2 07:10.0 3 06:15.3 3 07:08.7 8 06:49.0
FALSE	ALARM 1 12:01.0 1 12:01.0
SEVERE	WEATHER
TOTAL 7 03:47.6 15 07:11.5 20 06:02.6 8 06:35.9 50 06:09.7

Los	Altos	Hills	County	Fire	District	First	Arriving	Unit	Average	Response	Times

Code	3	Calls	Only

October	2017

All	Call	Types

METRO/URBAN SUBURBAN RURAL FREEWAY TOTAL

#	Responses Average	
Response	Time

#	Responses Average	
Response	Time

METRO/URBAN SUBURBAN RURAL FREEWAY

Call	Type	Breakdown

#	Responses Average	
Response	Time

#	Responses Average	
Response	Time

#	Responses Average	
Response	Time

Average	
Response	Time

TOTAL

#	Responses Average	
Response	Time

#	Responses Average	
Response	Time

#	Responses Average	
Response	Time

#	Responses Average	
Response	Time

#	Responses
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First	Unit	Arrived	In	Less	Than 1	min 2	min 3	min 4	min 5	min 6	min 7	min 8	min 9	min 10	min

FIRST	DUE	(43) 9.3%	(4) 23.26%	(10) 39.53%	(17) 51.16%	(22) 67.44%	(29) 88.37%	(38) 93.02%	(40) 95.35%	(41)

URBAN/METRO	(7) 42.86%	(3) 57.14%	(4) 71.43%	(5) 100%	(7) 100%	(7) 100%	(7) 100%	(7) 100%	(7)

E76	(6) 50%	(3) 66.67%	(4) 83.33%	(5) 100%	(6) 100%	(6) 100%	(6) 100%	(6) 100%	(6)
R74	(1) 100%	(1) 100%	(1) 100%	(1) 100%	(1) 100%	(1)

SUBURBAN	(13) 7.69%	(1) 23.08%	(3) 23.08%	(3) 53.85%	(7) 76.92%	(10) 92.31%	(12) 100%	(13)

E75	(7) 14.29%	(1) 14.29%	(1) 42.86%	(3) 71.43%	(5) 100%	(7) 100%	(7)
R74	(6) 16.67%	(1) 33.33%	(2) 33.33%	(2) 66.67%	(4) 83.33%	(5) 83.33%	(5) 100%	(6)

RURAL	(20) 5%	(1) 25%	(5) 40%	(8) 50%	(10) 65%	(13) 90%	(18) 90%	(18) 90%	(18)

E76	(2) 100%	(2) 100%	(2) 100%	(2)
R74	(17) 5.88%	(1) 23.53%	(4) 41.18%	(7) 52.94%	(9) 70.59%	(12) 88.24%	(15) 88.24%	(15) 88.24%	(15)
E374	(1) 100%	(1) 100%	(1) 100%	(1) 100%	(1) 100%	(1) 100%	(1) 100%	(1)

FREEWAY	(3) 33.33%	(1) 66.67%	(2) 66.67%	(2) 100%	(3) 100%	(3) 100%	(3)

R74	(2) 50%	(1) 50%	(1) 50%	(1) 100%	(2) 100%	(2) 100%	(2)
B74	(1) 100%	(1) 100%	(1) 100%	(1) 100%	(1) 100%	(1)

RELIABILITY	(7) 14.29%	(1) 14.29%	(1) 14.29%	(1) 28.57%	(2) 28.57%	(2) 57.14%	(4) 71.43%	(5)

FREEWAY	(5) 20%	(1) 20%	(1) 20%	(1) 40%	(2) 40%	(2) 80%	(4) 80%	(4)

E75	(2) 0%	(0) 50%	(1) 50%	(1)
E77	(2) 50%	(1) 50%	(1) 50%	(1) 100%	(2) 100%	(2) 100%	(2) 100%	(2)
E71	(1) 0%	(0) 100%	(1) 100%	(1)

SUBURBAN	(2) 0%	(0) 0%	(0) 50%	(1)

E75	(1) 0%	(0) 0%	(0) 0%	(0)
R74	(1) 0%	(0) 0%	(0) 100%	(1)

Grand	Total	(50) 8%	(4) 22%	(11) 36%	(18) 46%	(23) 62%	(31) 80%	(40) 88%	(44) 92%	(46)

#	of	Calls
0
0
4
7
7
5
8
9
4
2
4>	10:00 100.00%

7:00	-	7:59 80.00%
8:00	-	8:59 88.00%
9:00	-	9:59 92.00%

4:00	-	4:59 36.00%
5:00	-	5:59 46.00%
6:00	-	6:59 62.00%

0:00	-	0:59 0.00%

2:00	-	2:59 8.00%
3:00	-	3:59 22.00%

1:00	-	1:59 0.00%

Los	Altos	Hills	County	Fire	District	First	Arriving	Unit	Response	Time	Centiles

Code	3	Calls	Only

October	2017

Occurred	in	Range Cumulative	%
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Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

2017 1 1 1 2 0 4 4 2 3 2 20
2016 0 0 0 2 0 3 0 0 2 1 1 2 11
2015 2 2 0 4 0 3 3 1 2 2 0 2 21

2017 0 0 0 0 0 0 0 0 0 1 1
2016 0 0 1 1 0 0 0 0 0 0 0 0 2
2015 0 1 0 0 0 1 0 0 1 0 0 0 3

2017 67 38 42 38 34 32 36 31 45 38 401
2016 39 30 35 38 31 40 34 41 37 36 48 42 451
2015 39 33 39 30 57 41 39 31 22 53 48 33 465

2017 6 3 1 9 0 3 1 3 4 3 33
2016 4 5 0 5 4 2 0 0 1 3 5 6 35
2015 5 5 1 0 2 2 1 1 1 2 3 3 26

2017 9 9 1 12 6 10 10 10 11 10 88
2016 9 5 8 6 2 4 14 2 7 11 8 7 83
2015 4 11 8 11 8 7 7 6 5 7 7 7 88

2017 8 15 18 24 8 17 20 18 16 18 162
2016 8 12 14 9 8 17 16 8 13 14 6 4 129
2015 13 11 6 6 12 9 11 12 17 11 15 7 130

2017 4 8 9 8 13 8 10 13 14 9 96
2016 13 8 4 4 4 9 13 10 14 8 7 5 99
2015 10 4 6 7 6 15 9 13 14 8 9 12 113

2017 0 0 0 0 0 1 0 0 0 0 1
2016 0 0 0 0 0 0 0 0 0 0 0 0 0
2015 0 0 0 0 0 0 0 0 0 0 0 0 0

2017 95 74 72 93 61 75 81 77 93 81 0 0 802
2016 73 60 62 65 49 75 77 61 74 73 75 66 810
2015 73 67 60 58 85 78 70 64 62 83 82 64 846

Total

Fire

Overpressure,	Rupture,	
Explosion,	Overheat	
(No	Fire)

Rescue	&	Emergency	
Medical	Service

Los	Altos	Hills	County	Fire	District	Incidents	by	Month

All	Code	Calls

2017,	2016,	&	2015

Hazardous	Condition

Service	Call

Good	Intent	Call

False	Alarm	&	False	Call

Special	Incident

9
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Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

2017 $6,500 $0 $0 $3,000 $0 $0 $105,000 $0 $0 $0 $114,500
2016 $0 $0 $0 $0 $0 $0 $350,000 $0 $2,000 $45 $50,000 $100 $402,145
2015 $16,500 $100,000 $0 $60,000 $0 $0 $2,000 $0 $0 $20,000 $0 $5,500 $204,000

2017 $0 $0 $0 $3,000 $0 $0 $0 $53,000 $0 $0 $56,000
2016 $0 $0 $0 $0 $0 $4,000 $0 $0 $0 $0 $0 $13,000 $17,000
2015 $0 $1,000 $0 $4,000 $0 $2,000 $1,700 $2,500 $15,250 $0 $0 $1,750 $28,200

2017 $0 $0 $0 $0 $0 $0 $0 $0 $50 $0 $50
2016 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
2015 $0 $0 $0 $50 $0 $100 $5,000 $0 $100 $0 $0 $0 $5,250

2017 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
2016 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
2015 $0 $0 $0 $50 $0 $0 $0 $0 $0 $0 $0 $0 $50

2017 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
2016 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0
2015 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

2017 $6,500 $0 $0 $6,000 $0 $0 $105,000 $53,000 $50 $0 $0 $0 $170,550
2016 $0 $0 $0 $0 $0 $4,000 $350,000 $0 $2,000 $45 $50,000 $13,100 $419,145
2015 $16,500 $101,000 $0 $64,100 $0 $2,100 $8,700 $2,500 $15,350 $20,000 $0 $7,250 $237,500

Outside	Rubbish	/	
Dumpster

Special	Outside	Fire

Total	Fire	Loss

Los	Altos	Hills	County	Fire	District	Monetary	Loss	by	Month	&	Incident	Type

Only	Fires

2017,	2016,	&	2015

Structure	Fire

Vehicle	Fire

Natural	Vegetation	Fire

11







 
 
 
 
 
 
 
 

Projects 
November 1, 2017 

 
 

Project Area Project 
Name 

Est. 
Start 
Date 

Est. 
Complt 

Date 

Brief Description  
of Project 

Est. 
Cost 

Budget 
Year 

Expense 

Key Service  
Providers 

Notes/ 
Updates 

(1) Entire Fire 
District 

Brush Chipping 
Program 
Phase 2 

July 
2017 

Dec. 31, 
2017 

Chip residents brush, 
tree and garden 
prunings. 

$225K 17/18 McClenahan Tree 
Service 

Chipping completed in Area 3.  
One-half of all areas to be 
chipped are done. 

(2) Entire Fire 
District 

Tree Program Oct. 
2017 

 

May 
2018 

Remove dead, dying, 
and eucalyptus trees.  
Prune eucalyptus trees 
Areas 5 and 6 

$699K 17/18 McClenahan Tree 
Service 

As of 10/31/17, 77 dead trees 
removed.  30 eucalyptus trees 
removed. 
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BMI IMAGING SYSTEMS, INC. 

MASTER SERVICES AGREEMENT 

 This Master Services Agreement (“Agreement”) is made as of      (the 

“Effective Date”) by and between BMI Imaging Systems, Inc. (“BMI”) and the Los Altos Hills County Fire 

District (“Customer”) (each a “Party” and together, the “Parties”).  

 In consideration of the mutual covenants and conditions contained in this Agreement, the Parties 

hereby agree as follows: 

1. Definitions.  The following underlined terms shall have the meaning as set forth herein, as follows: 

“Affiliate” means any entity that directly or indirectly controls, is controlled by, or is under common 

control with the Customer.  “Control” for purposes of this definition means, direct or indirect ownership of 

a majority ownership interest of the subject entity. 

“Agreement” shall mean the general and specific terms and conditions of this Agreement and any 

attachment(s) pertinent to the ordered BMI Services, including but not limited to any Schedule of Work and 

any amendments and supplements thereto. 

“BMI Services” shall mean the BMI imaging services, BMI product installation services, and BMI Hosting 

Services, as described and provided by BMI and ordered by Customer under this Agreement and relevant 

Schedule of Work. 

 “BMI Documentation” means BMI end-user documentation, help and training materials, as made available 

to Customer from time to time. 

“Customer” shall mean the entity identified on the signature page of this Agreement excluding any Affiliate 

unless expressly stated in this Agreement. 

“Customer Documents” shall mean the tangible records, books, manuscripts, photographs, newspapers, 

periodicals, files, disks, tapes, slides, film, and other physical materials, provided by Customer to BMI in 

accordance with this Agreement. 

 “End User” shall mean any person who is authorized by Customer to access and use Imaged Product in 

connection with Customer’s business. 

 “Imaged Product” shall mean the end results of digital or photographic reproduction processes of BMI 

Services that can be viewed by Customer on a display device. 

“Schedule of Work” shall mean any ordering document and attachments approved by the Parties setting 

forth BMI Services to be performed for Customer in accordance with this Agreement. 

2. Term.  This Agreement shall commence on the Effective Date and unless terminated earlier as set forth 

herein, shall continue for one (1) year after the expiration or termination of all BMI Services under all 

applicable Schedules of Work.  

3. BMI Services. 

a. Imaging of Customer Documents.  Imaging of Customer Documents shall be subject to a mutually 

acceptable Schedule of Work and Customer’s full compliance with the terms and conditions of this 

Agreement.  BMI does not represent, warrant or guarantee that all Customer Documents will be 

capable of reproduction or that each reproduced image will be legible.   Subject to timely Customer 

notice as set forth herein, BMI agrees to reprocess any missed or illegible Customer Documents 

(provided the original is legible) and when determined by BMI to be technically possible, to insert the 

missing or corrected images into the Imaged Product.  



Page 2 of 6 

b. Confidentiality.  BMI acknowledges and agrees that all Customer Documents or any other information 

and materials furnished by Customer to BMI that Customer identifies as confidential information of 

Customer shall be and remain the confidential information of Customer (the “Confidential 

Information”), including all Imaged Product containing Confidential Information, unless one or more 

exclusions set forth below applies.  BMI agrees that it shall not use or disclose the Confidential 

Information for any reason other than as set forth in this Agreement or any related Schedule of Work.  

Customer acknowledges and agrees that BMI may disclose Confidential Information to BMI 

subcontractors for the purposes of this Agreement who are obligated in writing to maintain the 

confidentiality of the Confidential Information.  Exclusions.  For purposes of this Agreement, 

Confidential Information shall not include information or materials that:  (a) has previously become or 

is generally known to the public or trade through no breach of this Agreement or a similar 

confidentiality or non-disclosure agreement; (b) was already rightfully known to BMI or a third party 

prior to it being disclosed by or obtained from the Customer under this Agreement; (c) has been or is 

hereafter rightfully received by BMI from a third party under no restriction on use or disclosure; or (d) 

has been independently developed by BMI without access to the Confidential Information of 

Customer.  Customer agrees that BMI may disclosure Customer Confidential Information in response 

to a lawful order of a court of competent jurisdiction or legal authority, provided Customer is given 

reasonable notice for Customer to take steps to protect the Confidential Information prior to disclosure, 

at Customer’s sole expense. 

 

c. Suspension or Early Termination for Good Cause/Customer Release/Waiver.  BMI reserves the right in 

its sole discretion to suspend, refuse to perform, and/or terminate BMI Services, in whole or in part, for 

good cause in the event of:  (i) Customer’s failure to make payment of any amounts due for BMI 

Services when due, (ii) a third party claim of violation or infringement of any right arising from or 

related to the Customer Documents and/or Imaged Product, (iii) the receipt of an order of a court or 

legal authority of competent jurisdiction to cease and desist from the performance of BMI Services 

related to Customer Documents and/or Imaged Product, and (iv) Customer becomes insolvent or 

declares bankruptcy.  Waiver.  No such suspension, refusal to perform or termination of services for 

good cause shall be deemed a violation or breach of this Agreement and Customer hereby releases 

BMI and waives any and all claims for damages or losses of any kind under any legal theory against 

BMI arising from or related to any such suspension, refusal to perform or termination of services. 

d. Return or Destruction of Customer Documents for Good Cause/Customer Release/Waiver.  Should any 

claim, invoice or charge of BMI remain unpaid by Customer for ninety (90) days or more, Customer 

shall be deemed to have abandoned the Customer Documents and Imaged Products.  BMI's liability (if 

any) for any loss of or damage to Documents or Imaged Product incurred during such period shall be 

that of a gratuitous Bailee only and BMI shall have good cause and the right in its sole discretion to 

return and/or destroy (in whole or in part) the Customer Documents and Imaged Product without 

authorization from or notice to Customer and to charge Customer for the return and/or destruction.   

4. Customer Responsibilities. 

a. Customer Cooperation.  Customer acknowledges and agrees that in order for BMI to perform BMI 

Services, Customer must make available to BMI, in a timely manner, certain Customer Documents and 

as applicable, Customer personnel, equipment, and facilities.  Customer agrees that it will use best 

efforts to cooperate with BMI in all respects of this Agreement and Customer acknowledges that its 

failure to do so may prevent BMI from performing BMI Services in a timely manner, including but not 

limited to meeting milestones as may be designated in a Schedule of Work. 

b. Payment: Customer shall be responsible for full and timely payment of all amounts due and owing for 

BMI Services provided under this Agreement, subject to and in accordance with its terms and 

conditions.  Except as otherwise set forth in a Schedule of Work: (1) all charges for BMI Services, 

together with any sales or other applicable tax, are due and payable no later than thirty (30) days after 

the invoice date; (2) Invoices will typically be provided monthly by U.S. Mail for completed services; 

and (3) unpaid amounts are subject to late payment charges or the lesser of one and one-half percent 

(1.5%) of the overdue amount or the maximum rated permitted by law. 

c. Legal Compliance:  Customer represents and warrants that it is the owner of Customer Documents 

and/or has or shall acquire all rights, title, interest, licenses and permissions necessary for BMI, its 

employees, agents and/or contractors to perform BMI Services contemplated under this Agreement 
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without violation or infringement of any third party right or agreement.  Customer shall be solely 

responsible for legal compliance with regard to the reproduction of Customer Documents and the 

access and use of Imaged Product in accordance with applicable law, regulations, treaties, and 

conventions, including but not limited to those pertaining to patents, copyrights, rights of privacy, 

publicity, and moral rights.  Customer shall use commercially reasonable efforts to prevent 

unauthorized or unlawful access and/or use of Imaged Product in Customer’s possession and/or 

control. 

d. Transportation of Customer Documents and Imaged Product.  Customer shall be solely responsible for 

declaring the true and accurate value of the Customer Documents and media.  BMI shall facilitate the 

shipping, handling and/or transportation of Customer Documents and Imaged Product as prescribed in 

the Schedule of Work in Attachment 1. BMI shall only be liable for damage and/or destruction of the 

Customer Documents to the extent that the damage or destruction is covered under BMI’s Insurance as 

required by Insurance Paragraph 4(i)) set forth herein.  

e. Quality of Customer Documents for Imaging:  Customer shall be responsible for the accuracy and 

quality of all Customer Documents provided to BMI in connection with this Agreement. 

f. Quality Review of Imaged Product.  Within sixty (60) days of the Imaged Product being made 

available to Customer, Customer agrees to thoroughly review the Imaged Product and notify BMI of 

any actual or suspected missing Customer Documents or illegible images.  After such 60-day period, 

Customer agrees to pay for any retakes or corrections requested by Customer at BMI’s then effective 

rates. 

g. Backup of Customer Documents and Data/Assumption of Risk.  Customer shall be responsible to make 

prior and ongoing backup copies of all Customer Documents, data and programs connected to any 

networked device onto which BMI will be loading software, data or Imaged Products in connection 

with the performance of requested BMI Services.  Customer acknowledges and agrees that BMI makes 

no claim as to the compatibility or serviceability of any software or Imaged Product in connection with 

Customer’s software or equipment and Customer accepts all risk for any damage or loss of property or 

data that might arise from or relate to the use or installation of such software by BMI or its agents. 

h. Indemnification.  In the event of any actual or threatened violation or infringement of third party rights 

arising from or related to the Customer Documents, Imaged Product or BMI Services pertaining 

thereto, Customer shall be solely responsible and liable for all damages, costs and expenses (including 

reasonable attorneys' fees and expenses) arising from or related thereto.   Customer agrees to 

indemnify, defend and hold harmless BMI, its officers, directors, employees and agents,  from and 

against any and all actions, claims, liability, damages, costs and expenses (including reasonable 

attorneys' fees and expenses) arising from or related to any such actual or threatened violation or 

infringement of third party rights or Customer’s breach of warranty set forth herein. 

i. Insurance.  Customer shall maintain adequate and sufficient insurance coverage or shall self-insure 

with respect to any damage and/or loss of any or all Customer Documents at all times that the 

Customer Documents are in the Customer’s physical possession or control. BMI shall maintain 

valuable papers insurance coverage in the amount of Two-Hundred Fifty Thousand Dollars 

($250,000.00) to cover any damage or loss of any or all Customer Documents while in the possession 

and/or control of BMI. 

j. Non-Solicitation.  Customer shall not recruit, solicit, induce or otherwise contract for the employment 

of BMI employees or BMI Services contractors during the effective term of this Agreement. 

5. Disclaimer of Warranties.  Except as expressly stated in this Agreement, BMI makes no warranties with 

regard to BMI Services or Imaged Product, express or implied, including without limitation the warranty of 

merchantability, title, fitness for a particular purpose, and non-infringement, which are hereby expressly 

disclaimed. 

6. Limitation of Liability. 

a. Except as otherwise prescribed in this Agreement, to the maximum extent permitted by law, BMI shall 

have no liability to Customer for damages or losses sustained by reason of missing, illegible or 

damaged Customer Documents or Imaged Products arising from or related to BMI’s Services.  BMI 
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does not represent or warrant that its buildings are fireproof or the contents of the buildings (including 

the Documents and the Imaged Products) cannot be destroyed by fire, flood, or other causes. 

b. EXCEPT AS OTHERWISE PRESCRIBED IN THIS AGREEMENT, TO THE MAXIMUM EXTENT 

PERMITTED BY LAW, IN NO EVENT SHALL BMI BE LIABLE FOR CONSEQUENTIAL, 

INDIRECT, SPECIAL, PUNITIVE OR OTHER EXEMPLARY DAMAGES OF ANY KIND 

(INCLUDING BUT NOT LIMITED TO DAMAGE OR LOSS OF PROPERTY, DOCUMENTS,  

IMAGED PRODUCT, PROFIT OR REVENUE) ARISING FROM OR RELATED TO THIS 

AGREEMENT, THE SUSPENSION OR TERMINATION OF SERVICES UNDER THIS 

AGREEMENT, OR THE SERVICES OR PRODUCTS PROVIDED UNDER THIS AGREEMENT, 

EVEN IF BMI OR ITS REPRESENTATIVES HAVE BEEN ADVISED OF THE POSSIBILITY OF 

SUCH LOSSES OR DAMAGES. 

c. BMI’S MAXIMUM LIABILITY UNDER THIS AGREEMENT IS TWO HUNDRED AND FIFTY 

THOUSAND DOLLARS ($250,000).   NOTHING IN THIS AGREEMENT SHALL BE 

CONSTRUED TO PREVENT CUSTOMER FROM PROCURING AND MAINTAINING ITS OWN 

INSURANCE FOR CUSTOMER DOCUMENTS AND IMAGED PRODUCT.  

d. In any action to enforce a claim for damage or loss to Customer Documents or Imaged Product based 

on the alleged negligence of BMI or its officers, directors, employees, agents or contractors, the burden 

of proving any such negligence shall be with Customer and Customer hereby waives the benefit of any 

presumption in law or otherwise that any damage to or loss of Customer Documents or Imaged Product 

was caused by BMI or its officers, directors, employees, agents or contractors. 

e. The Parties acknowledge that BMI has set its prices and entered into this Agreement in reliance upon 

the limitations, exclusions, and disclaimers of liability and the disclaimers of warranties and damages 

set forth in this Agreement, and that such limitations, exclusions, and disclaimers are fundamental 

elements and form an essential basis of the bargain between Customer and BMI. BMI would not be 

able to have provided the Services to Customer without such limitations. The limitations and 

exclusions of liability and disclaimers specified in this Agreement shall survive and apply even if the 

remedies provided herein are found to have failed of their essential purpose. 

7. Termination for Breach.  Either party may terminate this Agreement or Schedule of Work, in whole or in 

part, if the other party materially breaches this Agreement and fails to cure the breach within thirty (30) 

days following notice from the other party specifying the breach. 

8. Termination for Convenience.  This Agreement or BMI Services under a Schedule of Work may be 

terminated by either Party without cause upon thirty (30) days’ notice to the other Party; provided BMI has 

not commenced performance of BMI Services under any Schedule of Work. 

9. Rights and Obligations upon Termination.  Upon termination or expiration of this Agreement or BMI 

Services under a Schedule of Work, Customer shall pay BMI all amounts due and payable for services 

rendered and upon payment Customer may request the return, transfer and/or disposal of all or some of 

Customer Documents, Imaged Product and Customer Confidential Information in BMI’s possession and/or 

control.  Any and all expenses for the return, transfer or disposal of Customer Documents, Imaged Product 

and Confidential Information shall be borne by Customer, including but not limited to any sales or transfer 

taxes.  

a. Retention of Backup/Archival Copies of Imaged Product.   In the absence of express instructions from 

Customer or separate written agreement as set forth in this Section 9, Customer agrees that BMI may, 

in its sole discretion, retain one or more copies of Imaged Product for backup, warranty, archival or 

dispute resolution purposes for up to Ninety (90) days following the delivery of the Imaged Product to 

Customer; provided, nothing in this Agreement shall obligate BMI to retain any such copy(ies) for any 

period of time for any purpose.  Customer acknowledges and agrees that BMI shall have no obligation 

or legal duty to Customer arising from this Agreement to retain one or more copies of Imaged Product 

for any purpose or to provide additional services to Customer, even if BMI has retained any such 

copy(ies) for backup, warranty and/or archival purposes.  Any obligation on BMI to retain one or more 

copies of Imaged Product for any purpose or to provide additional services to Customer shall require a 

separate and mutually agreeable retention and services agreement signed by both parties. 

b. Compliance with Copyright Holder Demands.  In the event a copyright holder or legal representative 

of a copyright holder presents a credible claim of having a copyright interest in an Imaged Product and 
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on that basis demands or requests the destruction, modification, transfer, reproduction, distribution, 

display, transmission, and/or preparation of derivative works of, a copy of the Imaged Product in 

BMI’s possession and/or control, BMI may accommodate and comply with any such demand or 

request, as BMI may decide in its sole and absolute discretion, to avoid and/or settle a claim against 

BMI by the copyright holder, all without cost, benefit, payment, contribution, obligation, notice, 

consent, or liability of any kind under any legal theory, to Customer. 

10. Miscellaneous. 

a. Force Majeure.  Neither party shall be liable under this Agreement by reason of any failure or delay in 

the performance of its obligations under this Agreement (except for the payment of money) on account 

of strikes, shortages, riots, insurrection, fires, flood, storm, explosions, acts of God, acts of terror, war, 

governmental action, labor conditions, earthquakes, material shortages, or any other cause beyond the 

reasonable control of such party. 

b. Entire Agreement.  This Agreement and all attachments hereto constitute the entire understanding of 

the parties and supersede any prior agreements and understandings between the Parties relating to the 

subject matter of this Agreement.  No supplement, amendment or modification of this Agreement shall 

be binding unless executed in writing by all of the parties.  No waiver of any of the provisions of this 

Agreement shall be deemed, or shall constitute, a waiver of any other provision, whether or not similar, 

nor shall any waiver constitute a continuing waiver of this Agreement shall be binding unless executed 

by the party making the waiver.  Headings are used for convenience only and shall not be used to 

construe or interpret this Agreement. 

c. Assignment.  This Agreement is personal to the Parties and may not be assigned, in whole or in part, 

without the prior written consent of the Parties; provided, however, each Party may transfer this 

Agreement to a successor in interest of all or substantially all of the assets or voting stock of the Party 

and in which case such consent shall not be required.  This agreement shall be binding on and inure to 

the benefit of the parties to it and their respective heirs, legal representatives, successors, and permitted 

assigns. 

d. Relationship.  The relationship of the parties is that of independent contractors.  Accordingly, nothing 

contained in this Agreement shall be construed as establishing an employer/employee, partnership, 

agency, brokerage, or joint venture.  

e. Notices.  Any notice required or permitted to be given under this Agreement shall be in writing and 

shall be delivered via certified mail or express courier to the party’s representative and address 

identified herein, which may be changed in accordance with the provisions of this section.  Any such 

notice shall be deemed to have been given upon receipt. 

f. Governing Law/Severability.  This Agreement shall be governed by and constructed in accordance 

with the laws of the State of California applicable to contracts made and to be performed in California, 

and without application of conflict of law provisions or California Civil Code Section 1654.  If any 

provision hereof is held invalid or unenforceable by a court of competent jurisdiction, such provision 

shall be deemed to be severed from the Agreement and without effect on the remainder which shall be 

valid and enforceable in accordance with the original intent of the parties.  

g. Resolution of Disputes/Time Limitation of Claims.  Customer agrees to notify BMI within one (1) year 

of the date that Customer receives the Imaged Product from BMI of any claim or dispute arising from 

or related to BMI’s Services under this Agreement, or any such claim shall be deemed forever waived.  

All claims or disputes not resolved between the Parties within one hundred and twenty (120) days of 

notice shall be finally settled by binding arbitration conducted under the Commercial Arbitration Rules 

of the American Arbitration Association, as then in effect.  Any such Arbitration shall be conducted in 

Santa Clara County, California before one arbitrator who shall be a lawyer or retired judge with 

experience in arbitrating commercial disputes.  The prevailing party as determined by the arbitrator in 

any such arbitration shall be awarded reasonable attorneys’ fees, expert and non-expert witness costs 

and expenses, and other costs and expenses incurred in the arbitration.  The award of the arbitrator, 

which may include equitable relief, shall be final and judgment may be entered upon it in accordance 

with applicable law in any court having jurisdiction thereof.  
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h. Counterparts.  This Agreement may be executed in duplicate counterparts with facsimile (electronic) 

signatures, each of which shall constitute an original for all purposes and all of which together shall 

constitute one and the same instrument. 

IN WITNESS WHEREOF, Customer and BMI have caused this Agreement to be executed by a duly authorized 

officer with the intent to be bound as of the Effect Date set forth herein. 

 

Los Altos Hills County Fire District  BMI IMAGING SYSTEMS, INC. 

Customer (Company Name) 

 

___________________________________________        

By: George Tyson, Board President  By:  Bill Whitney, President 

 

  1115 E. Arques Avenue 

Signature  Sunnyvale, CA  94085-3904  

    

12355 El Monte Road, Los Altos Hills, CA  94022  

Address 
 
Attachments: 

1) Schedule of Work 

2) Schedule of Fees 
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Attachment 1 

Schedule of Work 

 

BMI Imaging is proposing a work plan and document processing methodology that will ensure 

Los Altos Hills County Fire District (hereinafter “LAHCFD”), receives a data deliverable that 

will meet its stated requirements.  This methodology incorporates best practices that have been 

tailored to: 
 

 Maintain the integrity and security of the documents until they are returned to LAHCFD; 

 Accommodate the size, condition and quality of the various page types; 

 Create and verify index data (metadata) that will be associated with each imaged document; 

 Ensure LAHCFD receives images of acceptable quality/completeness in the specified 

format, and in accordance with mutually agreed upon delivery schedules. 
 

The high-level document processing tasks are as follows: 
 

1) Pre-production activities 

2) Document pick-up 

3) Shipment receipt and reconciliation 

4) Document preparation 

5) Document scanning 

6) Image indexing 

7) PDF file creation and naming 

8) Output media creation 

9) Data and document delivery 

 

Each of the processing tasks is described briefly below: 

 

1)  Pre-Production Activities 

During this initial phase of the project, the criteria for the subsequent production effort will 

be established and agreed upon, and procedures will be implemented to ensure compliance 

with LAHCFD’s processing and delivery requirements.  BMI will work closely with 

LAHCFD on the following pre-production tasks: 
 

a) Examine representative sample documents to assess the document preparation 

requirements and determine the configuration settings and process flows that will 

be used during the record conversion processes; 

b) Define the file pick-up and delivery schedule.  BMI will work with LAHCFD to 

implement a schedule that will allow the records to be accurately, efficiently and 

cost effectively processed within a reasonable turn-around time and without 

significant disruption to the LAHCFD staff’s daily work processes; 

c) Define the shipment/transmittal documentation requirements; 

d) Complete a “Milestone 1” record processing phase, during which a small portion the 

submitted records will be fully processed and delivered for LAHCFD’s review and 

acceptance. 
 

2)  Document Pick-Up 

BMI provides a high level of care for client documents and takes responsibility for 

maintaining the condition of the documents while they are in our possession.  BMI will 

utilize its own vehicles and drivers to pick up the boxed files from LAHCFD at the El 

Monte Fire Station, 12355 El Monte Road in Los Altos Hills.  
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Please note that, by facilitating the shipping, handling and/or transportation of LAHCFD’s 

hard-copy records, BMI shall not be deemed a contract or commercial carrier.  LAHCFD 

agrees not to provide BMI with any documents, either individually or in groups, whose 

total replacement value exceeds $250,000. 
 

3)  Shipment Receipt, Reconciliation and Tracking 

The received documents will be reconciled with the LAHCFD-furnished chain of custody 

documentation and then logged into Unity, a sophisticated, BMI-developed production 

control system that utilizes barcode technology to closely track each unit through the 

various production process flows. 
 

4)  Document Preparation 

BMI and LAHCFD will share responsibility for preparing the records for the scanning and 

indexing processes.  The preparation will include the following tasks: 
 

ID Description Owner 

1 Creation of an Excel-based listing of all documents submitted for 

scanning. At a minimum, the spreadsheet should contain the 

following 4 columns:  Box #, Record Type, Document # and 

Document Name. 

LAHCFD 

2 Printing and insertion of barcode separator sheets as the first page 

of each document. The barcode sheets will be generated from 

LAHCFD’s Excel-based document listing. 

BMI 

3 Removal of any staples, clips, bindings or other page fasteners 

that would prevent the pages from being scanned using an 

automatic document feeder. 

BMI 

4 Repair of torn pages in instances where the tear would affect 

either the feeding process or the completeness of the image 

produced from the page. 

BMI 

5 Ensure post-it notes affixed to an area of the page that covers 

content are relocated to an acceptable position.  If relocation 

within the same page is not possible, the post-it note will be 

affixed to a carrier page that will be inserted after the page it was 

removed from. 

BMI 

 

5)  Document Scanning 

BMI will utilize workstations configured with best-in-class Opex Falcon production 

scanners for the 300 DPI duplex capture of all District records. Black/white pages will be 

scanned bitonal and pages with color content will be scanned in color. Any blank back-

sides of pages captured during the scanning process will be deleted using an automated 

(software-based) blank page deletion process. 
 

BMI will utilize workstations configured with Context large-format scanners for the 300 

DPI black/white capture of all pages larger than 11” x 17”.  Black/white sheets will be 

scanned bitonal and sheets with color content will be scanned in color.   The images created 

during the large-format scanning process will be inserted into the proper location / sequence 

within the each file’s image group. 
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Please note that LAHCFD shall be responsible for the accuracy and quality of all documents 

submitted to BMI in connection with this scanning project.  BMI does not represent, warrant 

or guarantee that all LAHCFD records will be capable of reproduction or that each 

reproduced image will be legible. 
 

During the scanning process, 100% of the images will be presented to the operator and 

reviewed for quality and completeness.  In general, the image acceptance criteria are 

readability (legibility of lettering and graphics), contrast and position.  If it is determined 

that an image does not meet the established acceptance criteria, the document will be 

rescanned using manual controls.  If any of the following issues are encountered during the 

scanning process, they will be documented within the production log and LAHCFD will 

be notified via email: 
 

a) A page is damaged beyond simple tape-up repair when it’s received for scanning 

b) Content is found underneath a taped portion of a page 

c) An acceptable image cannot be produced using the standard/rework scanning processes 
 

Following scanning process, the replacement of pages removed from binders back within the 

binders is required; however, fastener replacement is not required. 
 

6)  Image File Indexing 

The TIFF image files created for each record file during the scanning process will be 

indexed using the barcode sheets inserted by LAHCFD staff during the pre-pickup 

document preparation process.  
 

7)  PDF File Creation and Naming 

The image files generated by the scanning process will be converted to a searchable PDF 

file format, foldered by record type (Subject Files, Minutes, Resolutions etc.) and named 

using the information obtained during the image file indexing process (e.g., “Map of Fire 

Hazard Zones dated 4-08.pdf”). 
 

8)  Output Media Creation 

A final quality assurance check will be made to verify the PDF files are in a searchable 

format and named as requested, and then the data will be recorded to custom-labeled DVD-

R media for delivery. 
 

9)  Data and Document Delivery 

The data and documents will be delivered to LAHCFD at the El Monte Fire Station, 12355 

El Monte Road in Los Altos Hills via BMI delivery vehicles and personnel.  Shipping 

documentation will accompany all deliveries.  BMI will work with the LAHCFD to 

establish a delivery schedule that minimizes any impact on their normal business activities. 
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Attachment 2 

Schedule of Fees 

 

 

The unit pricing provided in the Schedule of Fees below is based upon the following bulleted 

key assumptions regarding the project work requirement.  Please see the Schedule of Work 

section of this proposal for additional details regarding the various processing activities. 

 

 Project Volume:  Estimated at 10 standard-size (15”) record storage boxes 

 Page Size(s):  Predominantly 8.5” x 11”, some folded large-format sheets (estimated 

at no more than 100) 

 Scan Resolution/Format:  300 DPI black/white & color (using auto color detect) 

 Data Deliverable:  Searchable PDF files delivered on DVD-R 

 Milestone 1 Processing:  Prior to proceeding with the project in full-production mode, 

BMI will complete a pre-production “Milestone 1” processing phase, during which a 

small portion the submitted documents will be fully processed and delivered.  Once 

the Milestone 1 deliverable has been reviewed and approved by LAHCFD, BMI will 

resume the processing of the documents in full-production mode. 

 

Description Est. Volume Unit Price Ext. Price 

Project Setup/Engineering Fee: 1 fee $500.00 $500.00 

Document Preparation, Scanning and Indexing: 10 boxes $335.00 $3,350.00 

Create Delivery Media (DVD or USB Thumb Drive): 1 disk $25.00 $25.00 

Document Pick-up/Delivery Via BMI Truck: 2 trips $50.00 $100.00 

Minimum Charge Per Submission (if applicable):  $3,000.00  

Estimated Total Project Cost:   $3,975.00 

 

Applicable sales tax will be added to all invoices. 

 

Payment terms:  Net 30. 
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